
 

 

 

 

 

 

 

 

 

 

TERMS AND CONDITIONS OF SERVICE 

These are the terms and conditions on which GF Venture Pty Ltd ACN 159 
113 818 as trustee for the Generate Freight Unit Trust (We or Us) agrees to 
provide Services to a customer (You). 

If You engage Us to provide Services to You, You are deemed to have agreed 
to be bound by the terms and conditions set out in this agreement. 

1. Definitions 

In this agreement: 

(a) We or Us includes the officers, employees, agents and 
Subcontractors of GF Venture Pty Ltd ACN 159 113 818 and each 
trustee for the Generate Freight Unit Trust, as well as their respective 
successors and assigns; 

(b) Additional Charges has the meaning given to it in clause 9.7;  

(c) Charges means the charges claimed by Us for the Services and any 
other services provided for, or at the request of, You;  

(d) GST means any goods or services tax or any other similar tax 
imposed in Australia; 

(e) person includes a company; 

(f) Services means the services agreed to be supplied by Us to You 
(including operations we undertake for your goods such as 

information technology, systems, processes and software);  

(g) Subcontractor means any person We engage to assist Us to provide 
the Services;  

(h) if a word or phrase is defined, then other parts of speech and 
grammatical forms of that word or phrase have a corresponding 

meaning; and 

(i) the plural includes the singular and vice versa. 

2. Our role 

2.1 We are not a common carrier.  We accept no liability as a common 
carrier. 

2.2 This agreement covers the whole and any part of the Services provided 
from time to time by Us to You.  If we engage a Subcontractor to assist 
Us to provide Services, the Services are provided subject to this 
agreement and not any terms and conditions of the Subcontractor. 

3. Your warranties 

3.1 You warrant that: 

(a) You have complied with all applicable laws and regulations relating 
to the nature, condition, packaging, securing or carriage of the goods 

the subject of the Services; 

(b) those goods are packed in a manner which is adequate to withstand 
the ordinary risks of carriage (having regard to their nature);  

(c) the goods are fit for carriage; 

(d) You have described the goods accurately to us and the goods are 
accurately described in writing on the consignment note; and 

(e) You are either the owner of the goods or the authorised agent of the 
person owning or having any interest in the goods.  

3.2 You also warrant that: 

(a) You enter this agreement on your own behalf or, if You enter this 
agreement as an agent, on behalf of your principal; and 

(b) if You enter this agreement as agent for a person, You warrant that 
You are duly authorised by the principal to enter into this agreement 

and You undertake to ensure that the principal does not act in any 
way which will prevent or restrict Us from enforcing or otherwise 
enjoying our rights and benefits under this agreement. 

 

  

 

 

 

 

 

 

 

 

 

 

4. Services 

4.1 You acknowledge and agree that your goods may be collected, stored, 
carried, transported and delivered by a Subcontractor and not by Us. 

4.2 Unless we agree in writing, You must not ask us to provide Services in 
respect of any explosive, flammable or otherwise dangerous or damaging 
goods.  

4.3 We give no warranty as to the time goods will be collected or delivered, 
or the way in which the goods will be stored, secured or carried.  We may 
leave goods at a delivery address even if that address is unattended. 

4.4 We will not exchange any pallets.  Unless we agree in writing, You must 
not transfer any pallet to our pallet accounts.  

5. Inspection and storage 

5.1 We can open and inspect any goods at any time without notice to You. 

5.2 We may agree to store goods for You.  If We do: 

(a) You must remove the goods when directed by Us if You have not 
paid any of our Charges or Additional Charges when due; 

(b) We may retain those goods until You have paid all overdue Charges 
and Additional Charges and, if we require, signed a receipt for them 
(or authorised a third party to do so on your behalf); 

(c) We can return the goods to your last known address (as known to Us) 
if You do not remove them when directed by Us or given notice to do 
so; and  

(d) provided We have made reasonable efforts to contact You, We may 
30 days afterwards sell or dispose of any uncollected or undelivered 

goods and, unless required by law, You agree We do not have to 
account to You for any such sale or disposal. 

6. Insurance 

Unless we agree to do so in writing, we have no obligation to effect any 
insurance of any goods for the benefit of You or any other person.  

7. Release and indemnity 

7.1 You indemnify us for any expenses, charges, or losses We suffer, sustain 
or incur as a result of a breach of any of the warranties in clause 3.1. 

7.2 The goods are at your risk.  We are not liable in tort (including 
negligence), contract (including a fundamental breach of contract), or 
bailment, or for contravening any statute or breaching any statutory duty, 
or otherwise for any loss of, or damage to, or failure to deliver, or delay 
in delivery or misdelivery of the goods, regardless of the cause.  

7.3 The exclusion of liability in clause 7.2 extends to the loss of, or damage 
to the goods themselves, to loss, damage or injury to any person, property 
or thing arising from Us providing the Services under this agreement and 
to any indirect or consequential loss arising from such loss, damage or 
injury or from failure to deliver, delay in delivery or misdelivery. 

8. Limitation of liability 

8.1 You must not make a claim under or in connection with this agreement 
unless You:  

(a) notify Us in writing (together with all necessary supporting 
documentation) within seven days of the date on which the goods 
were collected; and  

(b) commence a proceeding against Us within six months of the date on 
which the circumstances giving rise to the claim arose.   

If You do not make such a claim in that time You forever release and 
discharge Us from liability to any person (including You) in respect of 
the Services under this agreement. 

8.2 If rights or remedies (or both) are conferred on You which, by law, 
cannot be excluded or can only be restricted or modified, including but 
not limited to the Competition and Consumer Act 2010 (Cth) and the 
Australian Consumer Law, this agreement does not exclude those rights 

or remedies, and to the extent they can be restricted or modified, only 
restricts or modifies them to the extent that is lawfully permitted.  

8.3 Despite anything else in this agreement but subject to the extent permitted 

by law, our maximum liability to You under this agreement is limited to 
the amount You have paid Us for the Services We have provided under 
this agreement (excluding any part of that amount which we are obliged               



to pay a Subcontractor or other third party in connection with the Services 
or relevant freight task). 

9. Charges 

9.1 Our Charges are as follows: 

(a) Freight charges as advised to You from time to time.  

(b) Light and/or bulky freight will be subject to their kilogram 
equivalents by multiplying the volume of the freight in cubic meters 
by a factor as outlined in the schedule of charges.  The freight 
charges will be determined as the greater of the actual dead weight or 
the volumetric weight, unless We agree otherwise in writing.  Item 
charges will be subject to the maximum weights and volumes we 
notify to You.  Exceeding the weight or size limits on item charges 
will incur a multiple charge. 

(c) Any demurrage We incur. 

(d) Our charges are subject to change.  We reserve the right to increase 
or decrease our charges at our discretion without the prior consent or 
approval of You. 

(e) A cancellation fee is payable if a pickup has not been cancelled prior 
to the assigned carrier driver arriving on site.  The cancellation fee is 
equal to the agreed minimum charge for the nearest capital city as 
outlined in the schedule of charges.  

(f) Taxi truck charges are calculated from point of pick up to delivery 
and back to point of pick up, with a minimum return time of 60 
minutes. 

(g) Waiting time of $95.00 per hour or part thereof is payable after the 
first half hour of either loading or unloading.  

(h) Unless otherwise agreed in writing by Us, a dangerous goods 
surcharge of the greater of $50 and 25% of the freight cost is 
payable.  

(i) Where the charge to party is not clearly marked on the consignment 
note, then any resultant transfer of charges may incur a transfer fee of 

$50.00 for each consignment note.  

(j) Where a proof of delivery is requested and is subsequently shown as 
delivered in full or a period of 3 months has elapsed since original 
dispatch, a proof of delivery charge of $5.00 may be payable. 

(k) Consignment note services will be billed to You on at least a weekly 
basis. 

(l) An account service fee of $9.95 will be charged on each invoice.  

(m) The above charges are based on Us invoicing You at least $2,000 
each month for providing Services to You.  If We do not invoice You 
that minimum amount in a particular month, we reserve the right to 

increase our charges or apply additional account fees.  

9.2 You must pay the Charges to Us when due without deduction or 
deferment on account of any claim, counterclaim or set-off.   

9.3 Unless We agree otherwise in writing, the Charges are due and payable 
within 14 days of the date of the invoice.  In the event this agreement is 
terminated, all Charges invoiced and all Additional Charges demanded 
become immediately due and payable, and all work in progress or 
unbilled Additional Charges become immediately due and payable upon 
Us issuing an invoice or demand.  

9.4 Where an invoice remains unpaid after the due date for payment We may, 
at our discretion, do one or more of the following: 

(a) Suspend the provision of all or some of the Services. 

(b) Retain possession of any goods. 

(c) Charge interest on the amount unpaid from the due date at the rate of 
6% per month, compounding monthly until all outstanding amounts 
are paid, and also charge You an amount equal to the costs (including 
legal costs) incurred in recovering any amount unpaid. 

(d) Enforce any other rights we may have.  

9.5 GST is payable in addition to the Charges.  GST is payable by You at the 
same time as the Charges are payable.  We must issue a tax invoice.  

9.6 The Charges are earned as soon as We begin to provide Services to You.  

9.7 In addition to the Charges, You are liable to pay Us for (or reimburse Us 
for) any freight, duties, charges, levies (including fuel levies) or other 
expenses plus GST (Additional Charges) from any person other than 
You which we incur under or in connection with providing the Services 
to You.  You agree to pay those amounts to Us on demand.  

9.8 Despite anything in this agreement to the contrary, if We are entitled to 
invoice You for Charges or demand payment from You for Additional 
Charges, You agree not to take any action to recover any of Your goods 

which we have in our possession or control (and authorise us to continue 
to possess or control those goods) unless and until You have paid those 
Charges and Additional Charges in full. 

10. Liens and security interests 

10.1 To the extent permitted by law, We claim a general or particular lien over 
the goods for any Charges earned and Additional Charges incurred under 
or in connection with this agreement or otherwise.  If You do not pay 
those amounts when due, You agree that We may:  

(a) under the lien sell the goods without notice to You; and  

(b) retain from the proceeds of sale an amount equal to the unpaid 
Charges, unpaid Additional Charges and any charges and expenses 

incurred by Us under or in connection with the detention and sale 
(including legal costs).   

We will pay any surplus proceeds of sale to You.  

10.2 To the extent this agreement (or a transaction in connection with these 
terms and conditions) is or creates a security interest for the purposes of 
the Personal Property Securities Act 2009 (Cth), You agree to do all 
things which We require for the purpose of registering our security 
interest.  If that Act applies then, to the extent permitted by that Act, You: 

(a) waive your right to receive a notice of verification statement; and 

(b) agree that the provisions of chapter 4 of that Act are excluded to the 
extent they are able to be excluded. 

11. General 

11.1 This agreement is governed by the laws of the State of Victoria and the 
parties submit to the non-exclusive jurisdiction of the Courts of Victoria. 

11.2 If We are unable to carry out one or more of our obligations under this 
agreement wholly or in part by reason of labour dispute or shortage, 

equipment breakdown, or lack of capacity, or any act or cause beyond our 
reasonable control, then We can suspend our obligations while that 
circumstance continues.  In such circumstances We are not liable for any 

loss or damage suffered by the failure to supply, or by the delay in 
supplying, any Services. 

11.3 If any term or condition is void, unenforceable or illegal in whole or in 
part, it is to be deleted to the extent needed for it not to be void, 

unenforceable or illegal, but the remaining terms and conditions are to 
remain in full force and effect. 

11.4 You cannot assign your rights under this agreement without our prior 
written consent. 

11.5 We may assign our rights and obligations under this agreement where We 
reasonably believe the assignee can meet our obligations under this 
agreement. 

11.6 You acknowledge that You have relied on your own skills and judgment 
in deciding to acquire and use our Services. 

11.7 Our employees, agents and Subcontractors have the benefit of this 
agreement (including any release, indemnity or limitation of liability We 
have) to the same extent as Us and as if they were parties to it.  We may 
enforce this agreement on behalf of any of them. 

11.8 Clauses 3 and 7 to 11 survive termination of this agreement. 

 

ACCEPTANCE 
Important Notice: 

 

These Special Conditions exclude or limit liability for certain losses or 

damage that may occur in the carriage of your goods.  You are therefore 
advised to read these conditions carefully, and to take legal advice if deemed 
necessary. We would advise you to consider purchasing external insurance 

cover to ensure that your interests where required are fully protected. 
On ________________________________________________ I the 
undersigned (“The Sender”) confirm that I am an authorized officer of the 

Sender or have been duly authorized by the sender to accept the above written 
proposal of Rates and Services and accordingly agree that the Sender will be 
bound by the Special Conditions of Generate Freight for which I acknowledge 

as having been provided and read. 

 
 

SIGNED AND ACCEPTED BY:_________________________________ 
 
POSITION:_________________________________________________ 
 
COMPANY:________________________________________________ 
 
DATE::       ________________________________________________ 

 


